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Appeal from County, 
Case CV -2009-000183 
- 1 
's 
Northern respectfully requests clarification of tlie following: the 
Nor+chern Title as a prevailing party, the District Court's jurisdiction in deterrnining Northern 
and ( 4) whether costs and attorney awarded to 
Stephens should be augmented in an amount equivalent to those costs and fees incurred 
& Caldwell, on Stephens' behalf. 
acco:cdance Norlhem Title's in is 
briefing should required where each 
s to the to 
& 
Bergman 
Attorneys for Respondent/Cross-Appellant 
Title Company 
person(s) U 
Nathan M. Olsen 
Petersen Moss & 
485 "E" Street 
Idaho Falls, Idaho 83402 
Randall C. Budge 
Brent L. Whiting 
RACIN'E, OLSON, l'{YE, 
BAILEY, 
P.O. Box 1391; 201 
a true 
& 
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) 
) 
) 
) 
) 
) 
Defendant/Respondent/Cross-Respondent, ) 
IDAHO, 
Defendant/Respondent/Cross-Appellant, 
Residing at 
) 
) 
) 
) 
) 
) 
) 
) 
MEMOR.4.NDUM 
CROSS APPELLANT'S PETITION 
FOR REHEARING CUc,L~fi_U 
CLARIFICATION 
Case No. CV-2009-000183 
Appeal from Bear Lake County, 
- 1 
September 
provided, 
Opinion. 
Petition for Clarification is regarding a cross-appeal 
the 
is 
judgments wherein the 
buyer was denied damages against the seller Roger Stephens ("Stephens"), and awarded 
judgment against tl1e title company, Northern Title Company of Idaho, ("Northern Title"). 
~-.... ~~~ Steven Cummings ("Cummings") appealed the District Court's award of fifty-thousand 
dollars ($50,000), and Northern Title cross appealed. 
On September 19, 2014, the Court issued its Opinion, cross-
reverse judgment 
in reasons, 
we not address lhose " Curnrnings v. One 
s 
should be reversed, prevailed whole or at " 
's Reply, . 15, 
Under Idaho Appellate Rule where a matter of procedure is not set bv statute or 
., 
"proceedi.r1gs Court shall accordance 
rn or cases .... " is s 
-2 
sentences is to 
Northern cross-appeal "[ w ]hether 
Appellant's Brief, (Nov 15, 2013); see also id. at 34-41. Northern requested: 
Even without this appeal, Northern Title prevailed with a very successful 
defense. Wit.~ this appeal if Northern Title prevails, it is the 
prevailing party. Therefore, the Court should deem Nort.1ern 
prevailing accompanied therewith an order for ~~·-~ULHk•=.,,~L, 
trial fees and costs. 
Cross Appellant's 41. bases these costs and are 
1 
contract," 
not s cost and 
18 Court remand foe matter a 
party. See V. 
be outcome, a 
"Cross 
s cos.ts 
It 
1 See also Cross Appellant's Reply, (Feb. 4) ("paragraph four those same 
Escrow General provides an if not more appropriate basis, 
Northern Title's fees and costs on appeal and at 
or is joined as a party to any litigation relating to 
and severally to pay all expenses and ULL'VLL,-.. 
Trial Ex. 11, I 
even cases 
no order remanding costs 
Northern requests clarification as to lhe District Court has 
address Nort.l-iern Title's fees and costs as the prevailing party. 
Second, it would be helpful t.1.is Court to clarify the impact of its Opinion on Northern 
Title's costs and fees. Namely, that Nort.'lern Title is the prevailing pai.--ty. the Court in 
Eighteen Mile Ran.ch v. Nord held, a defendant's success is no less significant than a plaintiffs: 
In litigation, avoiding liability is as good a defendant as Vvi.nning a 
money judgment is for a plaintiff The point is, while a plaintiff with a 
large money judgment may be more exalted than a defendant who simply 
walks out of court no worse the wear, courts must not ignore the value 
of a successful defense.as a matter of law is the prevailing pai."i:y. 
1 6, l 
successfol appeal has 
Court to prove 
matters.4 as the Court did Eighteen Ranch, 
2 See e.g. Hutchins v, State, 100 Idaho 661, 603 P.2d 995 (1979) (after general reversal, 
colli-t free to correct any error in original findings and conclusions as to matters not passed on 
appellate court); see also J.R. Simplot Co. v. Chemetics lnt'l, 130 Ida..ho 255, 257, 939 
(1997)(where court did not pass on question entitlement to attorney fees as prevailing 
party, district court had jurisdiction to determine the prevailing party and award fees 
accordingly). 
3 See 2, supra. 
4 "We reverse the 
....,,,.,h,,.,-,, Title in 
need not address 
FOR . 4 
(holding 
did not make a ruling as to improper use 
use 
was raised: 
more disturbing, the court appears to have used it[s] 
discretion in order to punish Northern Title. As explained in Eighteen 
Mile Ranch, a "court may not use the award or denial of attorney fees to 
vindicate his sense of justice beyond the judgment rendered on 
underlying dispute between the parties." 141 Idaho at 720, 117 P.3d at 134 
(citation As set forth in Northern Title's Memorandum of 
and Costs, Brad Bearnson initially represented Stephens as co-counsel, but 
discontinued his representation of Stephens Northern Title became a 
party. See , Vol. 9, pp. 1681-1682. During that tin1e period, Mr. 
Bearnson and Bearnson & Caldwell incurred $35,575.84 in defending 
Stephens. Id. However, even though Stephens was deemed the prevailing 
party, the court refused to award & Caldwell 
incurred on Stephens' 
* * * 
district crnut specifically asked and was informed faat there was no 
duplication in fees by Stephens counsel, l'vk Budge and 
Be&"Ilson. See 14:8-21. However, the district court 
that Northern Title had agreed to Stephens, ru'ld that 
Northern would be responsible to his attorney fees. See 
1, 725:3-5; see also id. at 739:19-22; see also id. at 740:8-11. 
knowing these facts, the district court sumrnarily "I'm not going to 
award Mr. Beamson's " 2, 1326:9-10. district court's 
a.ward of all fees to Mr. denial to IVrr. Bearnson, 
even though both were incurred to defend Stephens, was 
clearly to punish Northern Title. 
denial of Mr. 'fee was whether 
so 
- 5 
costs attorney 
as a prevailing party; District Court's jurisdiction to determine costs 
and reasonable attorney fees; and whet.l-ier the costs and attorney fees awarded to Stephens 
should be augmented to compensate for Beams.on & Caldwell, 
Stephens' behalf. 
for services rendered on 
~I!:!' 
_L_v_ day of September, 
BEAR."I\ISON & CALDWELL, LLC 
Attorneys for Respondent/Cross-Appellant 
Northern Title of Idaho, 
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Brent L. Whiting 
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\ Idaho Supreme Court \ 
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) 
Docket 40793-2013 \ 
ROGER STEPHENS, 
Defendant'Respondent/Cross-Respondent, ) 
) 
) 
TITLE COMP ANY OF 
) 
) 
) HJ!,l 1\,J, INC., 
) 
Defendant'Respondent/Cross-Appellant. ) 
Nathan M. Olsen, Esq . 
.,_""'-'"•iu.u,..:. at Idaho Falls, Idaho, for Appellant and Cross-Respondent 
Brad Beam.son, Esq. 
H .. '-'C•L~U~"" at L;U>ca .. u .• Utah., Respondent/Cross-Appellant, 
'~ 
respectfully requests an order granting a 
the or moves 
tion its Opinion filed September 19, 2014, pursuant to IA.R 42 and 32. The Appellants request 
certain issues that were not adequately or accurately considered in Opinion 
including the follov.rit--:rg: 
AS PERT/.uNS TO RESPONDENT ROGER STEPHENS 
\Vhether the Court adequately considered Cummings' pleading for relief under 
covenants and warranties provided in the Wan·anty Deed including clearing of Cu..rnmings' title 
ill estopping Stephens 
deed, rei.rnbursement of loss value 
Court adequately considered evidence admitted case-m-
of Stephens' disclosed intent selling entire 
agreement, purchase and sale 
purchase agreement and title commitment, and the Warra11ty 
W1lether the Comt properly considered testimony of the realtors t."fiere was an 
llilambiguous purchase and contract as merged into Warranty 
testimony had not adrr1itted at Curnnnngs' were dismissed the 
court; 
APPELLANT'S PETITION FOR REHEARING - 2 
property on the east side 
are m 
IRCP § 52(a) ruling, the failure of which requires a new trial. 
AS PERTAINS TO RESPONDEN1/CROSS APPELLA ___ "i',ff NORTHER.'N' TITLE CO. 
1) Whet.11.er the Court should adopt alternative t.11.eories of negiigence and/or breach of 
contract warranting the award of damages, pai.-1:icularly since the trial court's finding of 
negligence by Northern 
Memorandum Decision; 
as "abstractor of title" was raised sua sponte by the trial court in 
2) Whether Cummings adequately appealed the trial s decision to not award 
s of con,tra<!t; 
adequately cite m on 
should have awarded Northern contract 
Vv'hether equitable requested in paragraph 7 Cummings' for 
Wru'Tants a holding recorded by 
Northern 
A brief will be filed fourteen days of the filing date oft.his petition. 
APPELLA..NT'S PETITION FOR REHEARING - 3 
APPELLANT'S PETITION FOR REHEARJNG - 4 
hereby 
that on a true and correct 
copy of the foregoing Appellant's Petition Rehearing on the persons below by first 
class mail, with the correct postage thereon, or by causing the same to be delivered in accordance 
with Rule 5(b), LR.C.P. 
Persons Served: 
Randall Budge, 
RA..CINE OLSON NYE BUDGE 
P.O. Box 1391 
Pocatello, Idaho 83204-13 91 
FAX: (208) 232-6109 
EMAIL: rcb@racinelaw.net 
. ...., .... = ... ...,..,,"" Esq. 
BEARNSON & CALD~'ELL 
399 N. Main Ste. 270 
Logan, Utah 84321 
FAX: (435) 752-6301 
EMAIL: bbeamson@bearnsonlaw.com 
Method of Service: f = ( ) hand ( ) fax ( ) email 
Attorneys for Roger L. Stephens 
APPELLAJff'S PETITION FOR REh'EARING - 5 
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Supreme Court Docket No. 40793 
Bear Lake County Court # 2009-1 
Providence, Utah, 
Defendant-Respondent, 
and 
INC., an Idaho corporation, 
Defendant-Respondent-Cross 
Appellant, 
TO: SIXTH COlTNTY OF 
The Court ar...nounced its Opinion cause 
Rehearing a.'1.d Respondent's Petition 
14; therefore, 
the Opinion, any action is required. 
IT IS 
attorney 
ORDERED that Stephens' and 
be addressed a subsequent order. 
ovember, 14. 
19, and 
Rehearing on 
s costs on 
District Judge 
IN DISTRJCT COURT 
STATE OF IDAHO, 
STEVEN Cul\1:MINGS, an 
residing in Montana, 
Plaintiff, 
vs. 
L. STEPHENS, an individual 
residing in Providence, Utah, 
NORTHERN 
IDA ... B:0, INC., an Idaho Corporation, 
DOES 
Defendants, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
HMHOV O 
K 
JUDICLAL DISTRICT OF 
COUNTY OF BEAR 
Case No. -2009-183 
MOTION TO PROCEEDINGS 
& 
NORTHEful\f COMPi\J~-Y OF 
IDAHO, 'S RENEWED MOTION 
FEES A.'l\1D COSTS 
Lnc., by 
of Beai-nson & Caldwell, and pursuant to Supreme Court 
Remittitur moves CoTu.1: to reopen 
Court's directive, Defendant 
for an order awarding costs 
Northern Title's Motion to Reopen Proceedings & 
Renewed Motion for Order Awarding Attorneys' Fees and Costs 
Cwnmings v. Stephens, et aL 
Case No. CV-09-183 
Pagel 
matter for furiber proceeding for 
19, 
Title hereby renews 
against Plaintiff, as more m 
s 
the Court on or about 
's Company 
in Support of Motion for Attorney Memorandum of Fees and and 
of Brad H Bearnson in Fees and Costs, which were previously 
filed with the Court on or about February 5, 13, and which pleadings and affidavits are hereby 
Lncorporated herein by reference as set forth 
A proposed Order A warding 
subsequently submitted to the Cou..'i. 
and Costs, and Notice Hearing each be 
ll 1day 
l\lor·th1>rn Title's Motion to Reopen Proceedings 
Renewed Motion for Order Awarding 
WlITllTlli'1.gs v. Stephens, el aL 
Case No. CV-09-183 
14. 
& 
and Costs 
person(s) as follows: 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Falls, Idaho 83402 
Randall C. Budge 
Jason E. Flaig 
Ri1.CINE, OLSON, :NYE, BUDGE & 
CHARTERED 
P.O. Box 1391; 201 Center 
Pocatello, Idaho 83204-1 1 
Honorable David C. 
624 Center, Room 220 
Idaho 83205 
Northern Title's Motion to Reopen Proceedings & 
Renewed Motion for Order Awarding Attorneys' Fees 
Cummings v. Stephens. et. aL 
Case No. CV-09-183 
Page 
[ x J Mail/Postage Prepaid 
L ] Hand Delivery 
[ J Overnight Mail 
[ J Facsimile (208-524-3391) 
[ x J Email (t{athan@pml1olaw.com) 
[ x J U.S. Mail/Postage Prepaid 
J Hand Delivery 
[ J Overnight Mail 
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x J Email ~-====-'-'-'-== 
[ x J . S. Mail/Postage Prepaid 
[ J Hand Delivery 
J Overnight Mail 
J Facsimile (208-344-5510) 
x J Email~~~=~==~= 
r 
Logan, Utah 84321 
bbeamson@beamsonlaw.com 
abergman@beamsonlaw.com 
Attorneys for Defendant Northern 
IN THE DISTRJCT COURT THE SIXTH JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN Ai"\ID FOR THE COlTNTY BEAR LAKE 
STEVEN CUMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
residing Providence, Utah, 
NORTHERN TITLE COMP JI.J\jr 
IDA.HO, INC., an Idaho Corporation, 
DOES I-X. 
Defendants. 
L. an 
vs. 
DOROTHY JULIA~, an individual 
residing in Eagle, Idaho, EV Ai~ 
SKn,n\lcR, an individual residing in 
Idaho, RYAJ.~ OLSEN, an 
individual residing GeorgetOV\'Il, 
Idaho, EXIT REALTY OF BEAR 
LA.KE, LLC an Idaho Limited Liability 
Company, JOHN DOES 1-X. 
Third Party Defendants. 
Northei-n Title's Notice of Hearing 
Case No. CV-09-183 
Page 1 
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) 
Case No. CV-2009-183 
NOTICE OF HEARING 
0 
NO. 
correct 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Randall C. Budge 
Jason E. Flaig 
RAClNE, OLSON, :NYE, BUDGE & 
BAILEY,CHARTERED 
P.O. Box 1391; 201 E. Center Street 
Pocatello, Idaho 83204-1391 
With a courtesy copy to: 
Honorable David C. Nye 
Box 4165 
Pocatello, Idaho 83205 
Northern Title's Notice of Hearing 
Case No. CV-!l9-I83 
Page3 
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[ ] Overnight Mail 
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[ x J U.S. Mail/Postage Prepaid 
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STEVEN CUMMINGS, 
Plaintiff-Appellant-Cross Respondent, 
V. 
) 
) 
) 
) 
) 
·.·~~· 
: ,f~ • .,~ 
~.·\,. '" ~;.. ~....., . 
~j/. ··,f· ... ·'9 
> "l'l',o C A.· 
ROGER L. STEPHENS, an individual residing ) 
in Providence, Utah, ) 
ORDER AWARDING cos~~.T.D  "
0
"'i ~ 
AITORNEY FEES '•'\ '?~ .· 
. . ~ .. 
Supreme Court Docket No.40793-:201.;f; 
Bear Lake County No. 2009-183. 
Defenda.Tlt-Respondent, 
Ref. No. 14-.505 
and 
NORTHERN TITLE COMP A.NY OE IDAHO, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
INC., an Idaho corporation, · · 
and 
Defendant-Respondent-Cross 
Appellant, 
JOHN DOES I-X, 
Defendants. 
1. A MEMORANDUM COSTS AND CLATh1 FOR A TIORl{EY aI1d an 
AFFIDAVIT OF RANDALL C. BUDGE IN SUPPORT OF MEMORA.NDUJ\1 OF 
COSTS AND CLAIM FOR ATTORh'EY FEES, vvith attachments, were filed by counsel 
for Respondent Roger Stephens on October 6, 2014. 
2. A MEMORA.NDUM OF A.ND COSTS and an AFFIDAVIT BR.AJ) 
BEARNSON IN SUPPORT OF MEMOR.Ah!TIUM OF FEES ANTI COSTS, with 
attachments, were filed by counsel for Respondent-Cross-Appellant Northern Title 
Company ofidaho, Inc. on October 7, 2014. 
3. An OBJECTION TO RESPONDEt·rr/CROSS-RESPONTIENT'S 
an OBJECTION TO RESPONDENT/CROSS~APPELLJ\NT'S 
were filed by counsel Appellant on October 20, 2014. 
Costs: 
Attorney fees: 
IT FURTHER IS ORDERED that Respondent-Cross-Appellant Nort1:em Title Company of 
Idaho, Inc.' s MEMORANDUM OF FEES AND COSTS be, and hereby is, GR.AN'TED and costs and 
attorney fees are awarded to Respondent-Cross-Appellant 1'Iorthem ,Title 9ompany gfldaho, Inc. and 
against Appellant as follows: 
Costs: 
Attorney fees: 
TOTAL 
this (1 
cc: of Record 
COSTS 
$ 2,481.05 
23,348.63 
of November, 2014. 
By Order of the Supreme 
~\~ 
Stephen W. Kenyon, 
3 
I 
II 
11 I : I 
1; 
~~~,~.uv, Idaho 83204-1391 
Telephone: 208-232-6101 
Attorneys for Defendant Roger Stephens 
DISTRJCT COlJRT 
STATE OF IDAHO, IN" Ml) FOR 
STEVEN CUMJv1INGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
residing in Providence, Uta,_\ 
NORTHERJ~ TITLE C01v[?i(Nr OF 
IDAHO, INC., a.,_11 Idaho 
JOI-IKDOES 
Defendants 
an 
Third Party Plaii1tiff, 
vs. 
DOROTE{Y JULVL_"I\T, an individual 
Residing in Eagle, Idaho, 
SKINN--:ER,an 
Montpelier, Idaho, RYA.i"J OLSEN, a,_"} 
Individual residing in Georgeto-wn, 
Idaho, EXIT REALTY OF BEAR 
LA.KE, LLC an Idaho Limited ~~-~~" 
Company, JOI-li DOES 1 
~~~·~ ~ DISTRJCT OF 
COUNTY OF BEAR LAJ(.E 
Case No. CV-2009-183 
MOTION TO JOIN DEFENDA,l\'T NORTHERN TITLE'S MOTION TO RE-OPEN PROCEEDINGS 
Page 
heard at the same 
Paris: Idaho. the 
Court for the purpose of entering a judgment, including awards of additional 
costs in accordance with the Idaho Supreme Court's decisions on remand. 
DATED this 18th day ofNovember, 2014. 
RACINE, OLSON, l{YE, BUDGE & 
By_@~;)~J ~~VJ __ . Q_" t"-'--i~----++------
'RJC~ALL C. BUD'GE $, 
Attorneys for Defendant 
Roger L. Stephens 
MOTION TO JOIN DEFEI\1DM"T NORTHERN TITLE'S MOTION TO RE-OPEN PROCEEDINGS 
Page2 
on 
above and foregoing MOTION 
TO to the 
Brad Beai_-n.son 
Aaron Bergman 
BKAR}~SON & UC u,u 
399 North Main, Suite 270 
Logan, Utah 84321 
Nathan M. 0 lsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Honorable David C. Nye 
Bannock County Courthouse 
624 Center, Rm 220 
Pocatello, Idaho 83205 
s 
person(s) as follows: 
[ ] . MaiVPostage 
[ J Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208-524-3391) 
[ V]Email: bbefu'uson(a2beamsonlaw.com 
abemam@rbeamsonlaw.com 
[ ] U. S. MaiL/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail [ J Facsimile (208-524-3391) 
[ /] Email: nolsen@pmholaw.com 
[ 
[ 
[ 
[ 
] U.S. Mail/Postage Prepaid 
] Hand Delivery 
J Ovewight Mail 
Facsimile: 208-945-2780 
[ Email: amvw(a)bar1nockcountv.us 
MOTION TO JOIN DEFENDANT NORTHEM TITLE'S MOTION TO RE-OPEN PROCEEDINGS 
Page3 
DEC-19-2014 Froir~N+T PMH+O 
Telephone: (208) ...JL..,,-..,..L,..., 
acsitmue: (208) 524-3391 
Email: nolsen@omholaw.com. 
Attorneys for 
2085243391 To:12 .:;278D 
THE DISTRICT COURT OF THE SIXTH J(JDICIAL DISTRICT OF 
STATE OF IDAHO, IN AN-0 FOR THE COUNTY OF BRAR LAKR 
STEVEN B. CDlvfMINGS, an individual 
residillg in Utah, 
vs. 
Plai11tiff, 
STEPP.ENS; an :individual 
Providence, Utah; NORTIIBRN 
COlvIP.A .. 1'-J'Y OF IDAHO, INC., an 
Idaho corporn.Lion; DOES I-X, 
Case No.: CV-09-183 
MEMORA,.hIDUM IN SUPPORT 
DEFENDA.i1'TT 
"MOTION TO REOPEN 
PROCEEDINGS & NORTHER'l\l' TITLE 
COMP AJ\TY OF IDAHO, INC/S 
RE1\1EWED MOTION FOR 
ATTORNEY'S FEES AND COSTS" 
LACK OF JURISDICTION 
Plaintiff, Steven CumirJugs (Cum.:o:rings), counsel of record provides the 
memorandun1 support of Motion to Strike Defendant Northern Title's "Motion 
Idaho, s 
F:rom:N+T PMH+O 2085'.2,;3391 Ta:12 52780 
On September 2014, Idaho Supreme Court issued Opinion on matters 
appealed in tbis case. The court a..ffirmed the District Court's disroissal of Cummings' claims 
against Stephens, and reversed the trial court's judgment awarding Cummings damages for 
violations relating to N orthem Title's duty as "abstractors of title." Opinion 2.6. The 
court's directive contained in the "Conclusion'' states as follows: 
We a.t.4:rrm the dismissal of Mr. Cummings' claims against Wrr. Stephens and we 
reverse Mr. Cummings' Judgment against Northern Title. We award Mr. Stephens and 
Northern Title costs, including reasonable attorney fees, on appeal. 
27. 
Tne Opinion 
prevailing party against Northern or the District Court's subsequent order and 
awarding Cummings' bis attorneys foes fu"ld costs. Further, the Opinion did not reverse 
On September 2014, Northern Title filed a ,cPetition for Rehearing" requesting 
Supreme Court "clarify" the following: 
(I) the 
Title, 
the Court"s 
(2) the deeming ofNorthem Title as a 
s jurisdiction 
of costs against N ortbern 
party, 
s costs 
From:N+T PMH+O 2085243391 To:l 
's Page 2 
Nore.hem Memorandtur1 in support of its Petition acknowledged that: 
In issuing its Opinion the Court reversed "'the judgment" against Northern Title, 
not expressly vacate the District Court's cost and fee order against Northern Title. 
did the Court remand the matter for a determination of Northern Title's costs and fees as 
a prevailing party. 
Respondent/Cross-Appellant's lv.f emorandum ln Support of Petition for Rehearing - Page 3, 
On November 51\ 2014, the Supreme Court denied Northern Title's Petition for 
On that same day the Court issued a "Rcrnittitur" th.at it had announced :its 
Opinion and had "denied" Northern Title's Petition Rehearing. It then Ordered 
That the District Court shall for.hwith 
action is required. 1 
w:th directive of the Opinion, if any 
note, Supreme Court did not rema11d case to 
comply with the Opinion . 
On November 10, 2014, N orthc:::n Title :filed a "Mo1io11 to Reopen Proceedings & 
Company of Idaho, Inc's Renewed Motion for s and Costs.'> 
Motion does not provide this Court any basis for authority under the Supreme Court's Opinion to 
reopen proceedings to reconsider the previous motion to Coun for ru'1. order awarding costs 
attorneys' against Plaintiff, filed four years on January 2 7, 1, on 
Febrnary 5, 2013. Moreover, ilie face of ihe motion does not provide any basis or authority 
supporting jurisdiction of the Distric.."t Court to consider the motion, given the finality of foe 
1 The Remittitur s 0 -1 J., 
appeal. 
DEC--l9:..·2014 F::-om:N+T PMB:+O 2085243391 5278D 
case 
to Northern 
a '
0Motio.:J. to Join 
Title's Motion to Re-Open Proceedingst even though it has no L.TJ.terest or stake 
ARGUMENT 
I. The District Cou:rt L}teks .Jurisdiction to Consider Northern Title's Motion. 
The Idaho Supreme Court has made it explicitly clear mat, after it h.as ruled,, the trial 
court's jurisdiction is limited to whatever directives that have been issued by court: 
\Vhere the appellate court remm1ds a cause with directions to enter judgment for one of 
the parties, the judgment of the appellate court is a :final judgment the ca.use, the 
entry thereof in the lower cou1t is a purely ministerial act ... ~~~~~~~~=~'=-'..l-
Hummer -v. Evans, 979 P.2d 1188, 1191, 132 Idaho 830: 833 999)(cit-..ations omitted) 
added). 
Vilhen a case 
trial comt may 
issues subsidiary to the Opinion, including a determination of attorney JR. Simplot v. 
Chemetics Intern., 130 258 939 P 577 (1 Supreme 
Couit has been explicitly clear ('rat there cai.1, be no funher i.iu.plicit jurisdiction, even a 
determination of attorney fees, when the requires nothing more than an en.try 
132 at 833, at 1191. 
fact, 1S 
cese. TnHummer, 
Id 
Frorr::N+T P¥.c..'Y:+O 2Cl85243391 52780 
( additional) dat11ages at 
at 11 The directive of Court at the Hummer case was as follows: 
district court's conclusion that Hurnmer1s termination was a violation of public nolicv 
; ~ 
is affirmed. She is entitled to fue initial award of damages and costs. The district court's 
of additur dam.ages is reversed. Each party has prevailed in part on appeal. No costs 
or attorney fees are awarded. 
TI-1e Remittitur stated that: 
IT IS I-illRIIDY ORDERED that fue Distzict Court shall forthwith comply with the 
directive of the Opinion> if ai.1.y action is required; and 
IT IS FlJRTE-IE.."R. ORDERED that no costs or attorney foes are allowecl. 
After the appeal, the Plaintiff a Renewec'.. Motion for Attorney 
fae trial court, which was denied and subsequently appealed. Upon appeal~ 
Cowt expressly n;jected Plaintiff's relia."lce on Chemeiics that the determination of 
attorney at the trial level was subsidiary to the Court's 
disb.'1.ction: 
.A±ter the Com·es decision in HuJ.urne:r I, the only action within the jurisdiction of the 
district judge was ministerial act of any amended judgment necessary as a 
result of this Cow.-t's ruling reversing fae damages award. The district judge did not, as 
Hummer appears to argue, have the power to revisit discretionary isst1es of the case 
simply because the Remittitur allo\:..red the to comply vvith "the directive 
the Opinion, any action is required." 
Indeed, the langus.ge of the Remittitur provides that 
"~-·-"·i-i any continuing 
not open the door for 
is unlike our reversal appeal 
changed the prevailing party aI1d thus granted the district judge jurisdiction to address 
issue, like attorney that was in the appeal. 
From:N+T PMH+O 2085243391 
( emphasis added) 
The "directive" at the Chemetics decision (which ailowed to 
attorney as a '"subsidiary" issue) is distinctly different than the 
Tn.e directive found the "'Conclusion" in the Chr:.metics Opinion stated as follows: 
The verdict in favor of Simplot on these Counts is accordingly reversed and the award of 
attorney fees is vacated. This matter is remanded so that Simplot1s attorney fee award as 
the prevailine- partv on Count ill may be modified in accordance vv:ith this opinion. 
J.R. Simplot Co. v. Chemetics Intern., Inc., 130 Idaho 258, 939 P.2d ( emphasis added) 
Comparatively, the directive in this case is significantly limited in i:hls case than that 
Chemetics, and has essentially sai.-n.e as the directive of the Hummer decision.: 
We affirm the dismissal of'Mr. Cummings' ~laims against ML ,.,,,~,"-'""'-·'"' we 
reverse Mr. Cummings 1 against Northern Title. We award 
Northern Title costs, including reasonable attorney fees, on appeal. 
p. 27. 
In this case, the Supreme Court's Rcrr:rittimr is basic 
"forthwit.1. comply with the directive of the Opinion, if any action is 
as such, the Supreme Court did not reverse or disturb the Dish-ict Cow'i's holding 
was the prevailing party against Northern Title its subsequent order awai·ding Curn .. mings' 
attorney fees. 2 Moreover, Northern Title's request on re-hearing, 
1 Its worth ,.,VJ...l.'-''•'-'-J..lli', and dissenting opiriJon of Jus-ucc 
\T)he district coUc-t' s -'..U. •. \...L.U.L)", 'gross negligence, vrillfol misconduct, or 
"Opinion at 29 .. 
From:N-'-T PMH+O 2085243391 
now lS act 
to awarded to c~111ings on a 
violation of Northern s duties as abstractor ( reversed by foe Supreme It 
does not .instruct the District Court to consider other matters. Northern is i.Inproperly 
requesting that the Court exceed its j1uisdiction for a case mat is for all intents and puiposes 
concluded. Its motion should be summarily stricken and denied. 
The Only Action that the District Court Can Take is to Issue a Judgment Vacating 
Cummings' $50,000 Judgment Against Northern Title. 
The Supreme Courf s Remittitur is specific and direct that 
That the directive 
action is required. ( emphasis added) 
American Heritage Dictionary of the New College Edition, 
under Hummer, the only action that is required or at this juncture is ministerial act 
Second 
,\mended Fin.al Judgment, awarded Currunings $50,000. 
motions for Court to re-consider matters 
Roger are improper1y 
closed since the Supreme Court's Opinion and denial of the respective 
Their actions are only causing costs 
and Stephens' or 
2DB524'3391 
Stephens' 1v1otion to Reopen 
Company Renewed Motion Attorney's Fees 
and cu..L,.,,u. ...... be stricken for lade of jurisdiction. The District Court should immediately and 
without delay enter an mnendedjucigment dismissing its Second Amended Hnal Judgment 
awarding Cnmmjogs $50,000 in damages. lt has no jurisdiction to consider any other action . 
DATED 
..d Jq :.::.~ day of December, 2014. 
F:-om:N+T PMH+O 2DB5243391 
I com:::ct 
persons listed by first class the correct 
thereon, or by causing same to be delivered in accordr..nce Rule 
Randall Budge, Esq. 
R..ti.CfNE OLSON NYE BUDGE & BA.ILEY 
P.O. Box 1391 
Pocatello, Idaho &3204-1391 
FJtX: (208) 232-6109 
Elv.LAI''-': rcb@racinc1aw.net 
Brad Bearnson, Esg. 
BEARNSON & CALD\VELL 
399 N. J\1ain Street, Ste. 270 
Logan, Utah 84321 
FAX: (435) 752-630 I 
EMAIL: bbearnson@bcarnsodawcom 
Ilonorable David C. Nye 
P.O. Box 65 
Idaho 83205 
FAX: (208) 236-7418 
s 
( ) mail ( ) hand ( v)fax ( ) email 
Attorneys for Roger Stephens 
( ) mail ( ) hand (v}fax ( ) 
Attorneys for Northern Tille Company 
( ) mail ( ) hand ( ~ ) 
cou 'tesy chamber's c.opy 
FrC>m:N+T 
c:a::Ir::monle: (208) 523--4650 
Facsimile: (208) 524:.3391 
2085243391 
Attorneys for Plaintiff, Steven B. Cum.i."llings 
To:l 52780 
( 
A 
IN THE DISTRICT COURT OF SIXTH JUDICL4L DISTRICT OF 
STATE OF IDAHO, IN A1'1) FOR CODl\TTY OF BEAR LAKE 
STEVEN B. ClJMMINGS, an individual 
residing in Utah, 
vs. 
ROGER L. STEPHENS, an individual 
residing in Providence, Utah; NORTf-IER_f\f 
CO:MPA1'.JY OF an 
Idaho corpora.lion; 
Defendants. 
Case No.: CV-09-183 
MOTION TO STRIKE 
TITLE'S 
R.EOP:EN PROCEEDINGS & 
NORTHERN COMPANY 
INC'S RENE\VED MOTION 
FEES COSTS" 
Plaintiff, Steven Cummings (Cumm1.rgs), tti..rough counsel of record hereby moves the 
& Northern Title Comp2..ny 
Idaho, " The basis of t.1.is motion, as 
set lil memorandum is 
jurisdiction to consider. N ortbern 
From:N+T 2085243391 Tc:12 52780 
( 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in Slate of Idaho, my office 
Idaho Falls, Idaho, aI1d that on the ;qr:n day of December, 2014, I served a true and correct copy 
the foregoing document on the persons listed below by first class mail, with the correct postage 
thereon, or by causing ssme to be delivered 
Randall Budge, Esq. 
R.t.cCil{E OLSON 
P.O. Box 1391 
Pocatello, Ida.ho 
FAX: (208) 232-6109 
EMAIL: rcb@racmelaw.nc:t 
Bearnson, 
BEARNSON & CALDWELL 
399 Main Street, Ste. 270 
.LJV,Lt..U.. Utah 84321 
FAX: (435) 752;.630] 
& 
EMAIL: bbearnson@bearnsorJaw.com 
Honorable David Nye 
P.O. Box 4165 
Pocatello, Idaho 83205 
FAX: (208) 236, 74 l 8 
MOTION TO STRTKE DBFBNDAl{T 
NORTf-IE1--U~ TITLE COll/J.Pl\ __ NY OF 
-2 
accordance with Rule 5(b ), LR.C.P. 
( ) ( ) hand (v)fax ( ) email 
Attorneys/or Roger l. Stephens 
( ) ( ) ha..rd ( v{iax ( ) 
]\Torthern Company 
( ) mail ( ) hand ( 0fax ( ) email 
courtesy chamber's copy 
\ 
Nathan M. Olsen 
Frorr::N+T PYili+O 
Teiephone: (208) 523-4650 
Facsimile: (208) 524-3391 
Ernail: nolsenc@pmholaw.com 
IN DISTRICT COtJRT OF THE SIXTH DISTRICT OF 
ST..4..TE OF IDAHO~ IN AND FOR THE cou:.r ... rry OF BEAR LAKE 
STEVEN R CTJMMINGS, an individual 
residing in 
Plaintiff, 
vs. 
ROGERL. an individual 
residing in Pmvidence, Utah; NORTHER_N 
TITLE COlv.lP.Al'-JY OF ID_AJ:IO, filL 
Ida.:.110 corporation; DOES 
Defendfu'JtS. 
Case No.: CV-09-183 
HEARING 
Please take notice Plaintiff;, Steven Cummings, to Strike 
J rr to 
) 
s 
Proceedings n and }v.[otion to Strike Defendant Nonhern Title's "Iv.lotion to Re Open Proceeding'i 
Northern Title Cornz:iany of Idaho, Inc's Renewed ~Motion for Attorney's Fees and Costs" on 
for heari..11g on the 2nd day January, 15~ at 1.30 o'clock or as soon thereafter as 
to to 
20B5243391 To:l21 2780 
CERI1r'ICATE OF SERVICE 
I hereby certify that I run a duly licensed attorney in the State ofidaho, with my office in 
Idaho Falls, Idaho, and that on the 19tl, day of December, 20141 I served a true and correct copy 
the foregoing document on the persons listed below by first class mail, -with the correct postage 
thereon, or by causing the same to be delivered in accordance with Rule 5(b ), LRC.P. 
Randall Esq. 
RA.CINE OLSON NYE~~.~~,~ 
P Box 1 
Pocatello, Idaho 83204-1391 
FAX: (20g) 232-6109 
EMAIL: rcb@racinclaw.net 
Brad Esq. 
BEARNSON & CALDV'/ELL 
399 N. Main Street, Ste. 270 
Logan, Utah 84321 
Ei\X: (435) 752-6301 
EMAIL: bbeamson@bea.i.uson1aw.com 
Pocatello, Idaho 83205 
FAX: (208) 236-7418 
Method of Service: 
( ) ( ) (v)fax ( ) 
Roger Stephens 
( ) ( ) hand ( 4ax ( ) email 
Attorneys for Northern Dtle 
( ) mail ( ) (0fax ( ) 
Nath 
DEC-19-2014 16:42 F~om:N+T 
Telephone: (208) 523-4650 
Facsimile: (208) 524-3 
Email: !l~,!;'>f',n~+'""!c±:=±.Yr.,,~J±Jc 
2035243391 
Attorneys for Plaintiff~ Steven B. Cummings 
DtSTfilCT COURT-
SIXTH JUDICIAL COURT 
DEPUTY CASE NO. 
IN THE DISTRICT COURT OF THE JUDICIAL DISTRICT OF 
STATROFIDAHO, TN Al'l"DFOR THE COUNTY OF BEAR LAKE 
STEVEN B. CUlv.IMINGS, an individual 
residing in Utai.\, 
Plain.tiff, 
vs. 
ROGER L. STEPHENS, an individual 
Providence, Utah; NORTI·IER.~ 
TI1LE COMP1-L~Y OF IDA •. .,_'40, INC., an 
Idaho corporation; JOHN 
Defenda..>1ts. 
Plaintiff, 
Court to Strike L. Stephens' 
Case No.: CV-09-183 
MOTION TO STRIKE 
ROGER L. STEPHENS' "MOTION 
JOIN DEFEl'tuA.~T 
TITLE'S MOTION TO RE-OPEN 
PROCEEDINGS" 
"Motion to 's 
Motion to Re-Open Proceedings." This Motion is supported by the pleadings previously and 
contemporaneously filed, and the basis set forth below: 
"MOTJON TO JOIN DEFENDiLNT NORTEIER.'N 
F:rom:N+T PMH+O 2085243391 
( 
matters 
has no standing to 
stated --.,...,".,..,.,,-.,,,,. Motion is to move "enter 
.,.,.,. ... ,,u, .. ,.._,_ .. , including awards of additional fees and costs accordance with the Idaho Supreme 
CourL's decision and orders 011 rem:md." However, the Motio:n does not cite any such 
"decisions and orders on remand" from the Supreme Court '"awarding additional fees and 
costs" because no such "'decisions and orders" exist In other words, Stephens' motion is 
on a fiction. 
The Court lacks jurisdiction to consider Stephens' Motion for the same reasons set 
in Plaintiffs Motion ro Srrike Defendai.-u Northern 
's 
Costs" for Lack of Jurisdiction and its supporti11g 
DATED this 191.b day of December, 2014. 
"'MOTJONTO 
"Motion to Reopen 
Attorney's 
DEFEr{DANT 
From:N+T P}1H+O 2085243391 
on 
foregoing on the persons listed first correct 
thereon, or by causing same to be delivered in .accordance ,¥ith Rule 5(b ), LR.C.P. 
Randall Budge, Esq. 
RACINE OLSON NYE BUDGE & BAILEY 
Box 1391 
Pocatello, Idaho 83204-1391 
FAX: (20&) 232~6109 
EMAIL: rcb@raclnelaw.net 
Brad Bearnson, Esq. 
BEARNSON & CALDWELL 
399 N. Main Street, Ste. 270 
Logan, Utah 84321 
FAX: (435) 752~630 I 
EMAIL: bbcf:!IIlson@bearnsonlaw oom 
Honorable David C. Nye 
4165 
Idaho 
FP...X: (20&) 236-7418 
( ) mail ( ) hand (,1fax ( ) email 
Attorneys for Roger L. Stephens 
( ) mail ( ) hand ( 0fax ( ) email 
Attorneys for Northern Company 
"MOTION TO JO:i:N DEFENDANT 
399 North Main, Suite 270 
Logan, Utah 84321 
bbeai.-nson@beamsonlaw.com 
abergman@beamsonlaw .corn 
Attorneys for Defendant Northern 
KERRY 
DISTRlCT COURT OF THE SIXTH JUDICLAL DISTRICT OF 
STATE OF IDAHO, AND FOR THE COUNTY OF BEAR LAKE 
STEVEN ClJMMINGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Corporation, ) 
) 
) 
) 
) 
Case No. CV-2009-183 
REPLY IN SlJPPORT OF MOTION 
TO REOPEN & RENEWED 
MOTION FOR FEES AI'1D 
& 
Company Idaho, and through 
Beamson & Caldwell, and Reply in Support of Motion to Reopen and Renewed 
Fees and Costs, as well as its Response in to Cummings' to 
March 5, Plaintiff and Northern 
reverse V. 
in Support of Motion to Reopen & Renewed Motion for Fees and Costs & 
Response in Opposition to Motion to Strike 
Stephens, CV-OH83 
p 1 
its and costs on appeal, ordered that 
directive of Opinion, if any action is required." Remittitur 
ARGUMENT 
"After a general reversal, a trial court is free to correct any error in its original findings and 
conclusions as to matters not passed on by the appellate court." Hutchins v. State, 100 Idaho 661, 
603 P.2d 995 (1979). 
The Court has jurisdiction to reopen these proceedings to address Nor.hem Title's status as 
prevailing party, and to correct its prior orders that are not harmony with the Idaho Supreme 
Court's reversal. In arguing that Lhis Court lacks jurisdiction, Plaintiff relies on Hummer v. 
129 Idaho 274, 923 P.2d 981 (1996), where Supreme Court reversed the district 
of additur damages, on a second appeal held "the fees was 
a subsidiary issue fairly comprised therein." Hummer v. Evans, 132 Idaho 830, 832-833, 
1188, 1190-1 1 (1999). (emphasis added). Plaintiff's relia.T1ce on Hummer v. Evans is 
misplaced. the Idaho Supreme Court did not merely change Cummings' or 
ai-uount of damages. contrast, the Supreme Court reversed Cummings' verdict, 
reverse the judgment against Nort.11.ern Title ... 
must be reversed .... " Cummings, Idaho 348, 336 P.3d at 330. 
This case is analogous to J.R. Simplot Co. v. Chemetics International, Inc., Idat'1o 53 2, 
P.2d 1039 (1994), where the Idaho the 
court did have over such being a "subsidiary issue comprised 
Hummerv. Evans, Idaho 
Reply in Support of Motion to & Renewed Motion for Fees and Costs & 
Response in Opposition to Cum:min1gs' Motion to Strike 
Stephens1 et 
the case. the 
"correct any error in original findings 
appellate court." v. State, 
been reversed, obviously vesting jurisdiction 
in this Court to resolve the subsidiary issues of fees and costs to Northern Title. 
The Court has jurisdiction to correct its orders. Cummings' verdict has been reversed, he 
has gained nothing by his lawsuit, and Northern is the prevailing party. The Court's orders 
should be corrected to comport with tI1e Idaho Supreme Court's reversal. 1 
DATED this ffiy of December, 2014. 
BEARr'\fSON & CALDV{ElL, 
Brad~ 
Aaron BergrnaI1 
Attorneys for Defendant 
~~,,..,,,,,,," asks this Court to follow Justice Jones' 
case, and was not joined by any other Justice. 
dissenting opinion. Such is not the law this 
CurrtJnings v. 
of Motion to Reopen & Renewed Motion for Fees am! Costs 
Curmnini,s' Motion to Strike 
CV-09-183 
I that on the --if."1day of December, I a true 
correct copy the and foregoing REPLY OF MOTION TO 
MOTION FOR FEES COSTS & RESPONSE IN OPPOSITION 
CU.MMINGS' MOTION TO STRIKE to the following person(s) as follows: 
CutTunings 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Jason 
Rct\.CINE, OLSON, NYE, 
B/VLEY, CRARTERED 
P.O. Box 1391; 201 Center 
Pocatello, Idaho 83204-1391 
Honorable C. Nye 
624 E. Center, Room 220 
Pocatello, Idaho 
& 
[ x ] U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208-524-3391) 
[ x ] Email (Nathan@pmholaw.com) 
[ x ] U.S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ J (435-752-6301) 
[ x ] Email rcb@racinelaw.net 
[ x ] U. S. Mail/Postage 
[ J Hand Delivery 
[ ] Overnight Mail 
[ J Facsimile (208-344-55 
[ x ] Email amyw:@bannockcountv.us 
of Motion to Reopen & Renewed Motion Fees and Costs 
Opposil:ion to Motion to Strike 
CV-09-183 
Frrnrr:N+T PWci+O 
Telephone: (208) 523-4650 
...._,.,.,,u...u.u .... (208) 524-3391 
Email: nolsen@omholaw.com 
for Plaintift: Steven 
2085243391 
LN THE DISTRICT COURT OF THE SIXTH JUDICLA.L DISTRICT OF 
STATE OF IDAHO. IN AJ'ID FOR THE COUrffY OF BEAR LAKE 
STEVEN B. CUM:11WGS, an individual 
residing in Utah, 
Plaintiff: 
vs. 
an individual 
residing in Providence, Utah; NORTfIER..N 
COMPANY OF an 
ldi:'.ho corporation; 
Case No.: CV-09-183 
PROCEEDINGS & NORTHERN 
COMPA..1'1-Y OF IDA.HO, INC. 
REJ\1EVVED MOTION FOR 
FEES COSTS" 
LACK 
Plaintiff, Steven Cummings (OJ1runings), through counsel of record provides fue 
Reply support of to 
's 
2085243391 
Court's 
notwithstanding Northern Title's denied Petition 
as such. In addition, N orthem Title cmmot point to any holdings in the Opinion remanding the 
matter to District Court for a determination of attomeys fees to be awarded to Northern 
below again, notwithstandi.i.-ig request for clarification as such its denied Petition 
As made explicitly clear in the Hummer decision, "compliance" "With lithe directive 
1S not li1 itself to address any issues 
tl1.e case what is 
m1ere the appellate court remands a cause with to enter judgment for one of 
the the jud.gment court is a final jud!,""Inent 
entry thereof in lower court is a purely ministerial act .... ~~~~.e..!::....,-~~~=~ 
1, Idaho 830, 3 999)(citations omitted) (emphasis 
s reliance on Co. v. 1 
577 (1997) is misplaced. case 
proceedings - not "passed on" 
,oa5243391 
I 
was not "passed 
Simply put, the Court should look primarily ro the Hummer decision which came after 
Chemetics decision, and fact placed substantial limitations upon the application 
Chemetics. other words, Hummer is the more current law and precedent on this issue. 
Chemetic.s is L1le exception not r:he rule. Under the clear principles of Hummer, this Court has 
no jurisdiction to do anything ot.~er than amend the judgment. It has no jurisdiction to re~open 
door to other issues. It assumptions about 
Supreme Court wanes or means to be it has no 
inconsistencies in Court's Opiniorr. only jurisdiction is 
Finally, if Court were to accept N orthem argument that it is now allowed 
to re-open the proceedings, there should 
reverse was 
'-'-''"'".Ll.''-'--"·'·"""' willful misconduct. It sh-nply reversed the District Court's damages decision based 
on Northern Title as the "abtractor of " If what would 
them prevent Cummings from seeJring a reinstatement damages based upon some 
20852{3391 
lack of jurisdiction. Court should 
v.rithout delay enter an amended judgment dis.missing 
Cummings $50~000 :iJ1 damages; colli"t re-opens 
should be offered the opportunity himself to make hls own motions that are "consistent" with the 
Supre::ne Court's Opinion. 
DATED this 31st day of December, 201 
Nathan M. 0 lsen 
2085243391 To:22 52780 
I 
first class 
or by causing same to delivered accordance 
Persons .Served: 
Randall Budge, Esq. 
R..A..CINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
FA.X: (208) :232-6! 09 
Elv.1.AJL: rcb@racinelaw.net 
Brad Bean1so11, Esq. 
BEARNSON & CALDWELL 
399 N. Main St:eet, Ste. 270 
Logan, Utah &4321 
FAX: (435) 752-6301 
EMAIL: 
Honorable David 
624 Center, Room 303 
Pocatello, Idaho 83201 
Eiv'" ..AIL: am yw@bannockcoun!);us 
( ) mail ( ) hand c0f ax ( ) email 
Attorneys for Roger L Stephens 
( ) mail ( ) hand ( 0;fax ( ) email 
Attorneys for Norrhern Tirle Company 
( ) ( ) hand (~ail 
courteJy chamber's copy 
Nathan M. Olsen 
ClJMJvllNGS, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L STEPHENS, an individual 
residing in Providence, Utah, 
NORTHER."l\J TITLE COMPANr OF 
IDAHO, INC., an Idaho Corporation, 
JOHN DOES I-X. 
Defendants. 
Judgment is entered in 
this 2nd day January, 5. 
AMENDED FINAL JUDGMENT ON COSTS AND FEES - Page 1 
Case No. CV-2009-183 
FINAL JUDGI\1ENT 
ON COSTS FEES 
costs and 
Judge 
Nat.han M. Olsen 
MOSS HALL 
&OLSEN 
485 "E" Street 
Idaho Fails, Idaho 83402 
Randall C. Budge 
OLSON 
&BAILEY, CHTD. 
1 1 
Pocatello, Idaho 83204 
FINAL JUDGMEl'ff ON COSTS FEES· Page 
[ U.S. Mail/Postage 
Delivery 
[ ] Overnight Mail 
r ] Facsimile (208-524-339 
[ J Email: ===~====.:.:-=-== 
abergam{cabeamsonlaw.com 
[ >CJ . S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208-524-3391) 
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[ V-l.u.s. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ J Overnight Mail 
[ ] Facsimile: 208-945-2780 
] ~~~~-~· =~=====~= 
DEPlffY 
an ) 
Montana, ) 
) 
Plaintiff, ) 
) 
vs. ) 
CASE NO. CV-2009-000183 
MINUTE ENTRY 
) & 
) ORDER 
ROGER L. STEPHENS, an individual residing in ) 
Providence, Utah; NORTHERN TITLE CO. OF ) 
IDAHO, INC, an Idaho Corporation; and ) 
JOHN DOES I-X, ) 
) 
Defendants. ) 
On January 2, 2015, Nathai., M. Olsen, counsel for the above-named 
courtroom. The court reporter was Stephanie Morse and court clerk was 
Stephens submitted a Stipulation to Amended Judgn1ent on Costs &."1d Upon 
review of the signed stipulation and no objection from the Plaintiff; 
IS HEREBY ORDERED 
Judgment on Costs and Fees and the 
Court GRANTED t.1-ie Stipulation to .!\mended 
Judgment was amended to reflect t.'1at judgment was 
entered in favor of Roger L. Stephens a.rid against Steven B. Cu..rnmings in t."le an10Ut1t 
$155,209.21. 
This matter was scheduled to 
MINCJTE ENTRY AND ORDER 1 
it does have on 
costs on the 
19, 14). Further, the Court ruled that Northern lacks standing and this lacks 
jurisdiction over Bearnson and Caldwell's request as a and Discretionary 
Costs as to Defendant Stephens the an10unt of $35,575.84 as contained in the Memorandurn 
and Costs filed February 5, 13 and the request was 
IS ORDERED that the Court finds Defendant Northern lS 
prevailing party 
2014. Northern 
matter based upon the Idaho Supreme Court's Opinion 
lS as against Cw11mings to costs as a ~natl.er 
aiuount $5,559.64 and attorney in the amount $1 a 
$] 3.62. No costs other are awarded. 
forty-t'wo of the and • rl signeu 
15. 
MINUTE ENTRY AN'D ORDER 2 
September 19, 
in the 
costs 
IDUSt 
I hereby certify on January, 
foregoing document on the attorney(s) / person(s) listed 
thereon or causing the same to be hand 
ATTORNEY(S) I PERSON(S) 
Nathan M. Olsen 
PETERSEN MOSS HALL & OLSEN 
485 "E" Street 
Idaho Falls, ID 83402 
Randall C. Budge 
~>\CINE OLSON 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Brad Bearnson 
Aaron K. Bergma.11 
BEARNSON & 
399 N. Main Street, Ste. 
Logan, UT 84321 
&BAILEY 
Deputy Clerk 
MINUTE ENTRY J>...ND ORDER 
U.S. Mail 
U.S. Mail 
U.S. Mail 
3 
VS. 
CUlv11v1JNGS, an indiv,idual residing in ) 
) 
) 
Piaintiff, ) 
) 
) 
) 
) 
_________________ ) 
1I1 
NO. CV 183 
AMENDED FINAL 
ON COSTS AND AS 
BETw'EEN CUMMINGS 
NORTHERN 
Steven Cummings the amount $155 total costs and 
6, 15. 
AND 
ATTORNEY(S) / 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, ID 83402 
Randall C. Budge 
RACINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Brad Bearnson 
BEARNSON & 
399 N. Main Street, Ste 300 
Logan, UT 84321 
U.S. Mail 
U.S. Mail 
DISTRFCT 
ST A TE OF IDAHO, AND FOR 
STEVEN CUMMINGS, an individual res1<1mg 
Utah, 
vs. 
ROGER L STEPHENS, an individual '""'"·"'"~ 
Providence, Utai.11; NORTHERN TITLE 
ID.A.HO, aI1 Idaho Corporation; JOHN 
DOES, 
JUDGMENT ENTERED AS 
is hereby entered in 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
. Oi~TRICJ COURT 
affftximE CfAL DfSTRICJ 
· · · ~ COUNT\; iD~HO 
2115 JAN 0 
COUNTY OF BEAR LA.KE 
CASENO. CV-2009-000183 
*······2"i'D ...... ., 
AMENDED FINAL 
ON COSTS A.ND FEES AS 
BET~~ENCUMMINGSAND 
NORTHER'N 
Title Co. 
Cumm in the amount of$ l total costs attorney 
January 8, 2015. 
DAVID C. NYE 
District 
ATTORNEY(S) I PERSON(S) 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, ID 83402 
Randall C. Budge 
RACINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, ID 83 204-13 9 I 
Brad Beam.son 
BEARNSON & PECK 
399 N. Main Street, Ste 300 
Logan, UT 84321 
Facsimile 
Facsimile 232-6109 
Email: bbearnson@bearnsonlaw.com 
abergman@bearnsonlaw.com 
VS. 
ROGER STEPHENS, an individual residing in 
Providence, Utah; NORTHERN TITLE CO. OF 
IDAHO, INC, an Idaho Corporation; JOHN 
DOES, 1-X. 
Defendants. 
Judgment is as foliowed: 
i. Amended Judgment on Costs and 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
DfSTRlCT COURT SIXTH .JUO . . . TRJCT 
BEAR.LAKE C Y,fOAHO 
2115 JAN 
CASE NO. CV-2009-000J 
THIRD AMEI\1DED 
FINAL JUDGMENT ON COSTS 
M'l) FEES AS BETWEEN 
CUMMINGS AND NORTHERN 
TITLE 
as between Cummings 
dated January 6, 2015, and the Second Amended Final Judgment on 
2. Northern Co. of Jdaho, Inc. is awarded Steven Cummings the amount of 
$1 in costs and attorney fees. 
j. The Couri's Amended Finai Judgment on Costs dated January 2, Hl 
favor of Roger L. Stephens, not this 
January 27, 15. 
ATTORNEY(S) I PERSON(S) 
Nathan M. Olsen 
Petersen Moss Hall & 
485 "E" Street 
Idaho Falls, ID 83402 
Randall C. Budge 
Rt\CINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Brad Bearnson 
BEARNSON & 
399 N. Main Street, Ste 300 
Logan, UT 84321 
mp._; I 
DISTRICT COURT 
SIXTHJlIDIClAl DISTRICT 
BEAR UfKE COUNTY, tOAHO 
North 
Logan, Utah 
bbearnson@beamsonlaw.com 
Attorneys for Defendant Northern 
IN THE DISTR1CT SIXTH JUDICIAL DISTRICT OF 
STATE OF IDAHO, IN /L'N1) FOR COUNTY OF BE,i\R LAKE 
STEVEN CUM1vITN0S, an individual 
residing in Montana, 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual 
residing Providence, Utah, 
NORTHER.l\J TITLE COMJ' AJ--i-Y 
IDAHO, INC., an Idaho Corporation, 
JOHN DOES I-X. 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
COMES Defendw.1-t, NO RTHER.l\J 
through counsel of Bearnson & Caldwell, 
Case No. CV-2009-183 
NORTHERN TITLE COMP A.~'Y 
IDA.HO, INC.'S MOTION TO 
VACATE OUTSTA1.1"11)ING 
JUDGMENTS AGAINST 
COMJ' A.'\J'Y OF IDAHO, INC., 
Court to vacate the Second Amended Final Judgment dated August 6, 2014, entered of 
Stephen Cummings in the amount of$50,000.00, and its 
April 15, 2013 the amount $112,448.09. 
Judgment on Costs and Fees dated 
In rnling, the 
Cummings is no longer the prevailing party- NorLhem Title is. Two (2) erroneous 
judgments were entered, and Court's Third Amended Judgment on Costs 
between Cummings and Northern Title dated 5, bot."1 erroneous judgments were 
NORTHERN TITLE'S MOTION TO VACATE ALL OUTST ANDfNG JUDGMEJ\'TS 
Case Na. CV-09-183 
Page 1 
on and 
wnere the Idaho Supreme Court has ordered that the $50,000 judgment must be reversed, 
implicit as this Court noted, 
$112,448.09 in favor of Cum..rnings is 
lien against Northern Title. 
changed prevailing party status, the judgment 
inappropriate. Yet, it stands as a recorded judgment 
To comply with the opinion of the Idaho Supreme Court, Northern Title respectfully 
requests that the Court enter an order vacating the preslli'TI.ably overlooked above two 
judgments. proposed order is provided, herewith. 
this -~v·of Februarv ~  ~ ~, 5. 
Aaron K. Bergman 
NORTHERl', TITLE'S MOTION VACA TE 
Case No. CV-09-J 83 
Page2 
ofFebruai.-y, 5, I 
and foregoing COMP A."J\1Y 
MOTION TO VACATE ALL OUTSTANDING JUDGMENTS AGAINST 
to the followL11g person(s) as follows: 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, Idaho 83402 
Randall C. Budge 
Jason E. Flaig 
RACINE, OLSON, r{YE, BUDGE & 
BAILEY, CHARTERED 
P.O. Box 1391; 201 E. Center.Street 
Pocatello, Idaho 83204-1391 
Honorable David 
P.O. Box 4165 
Pocatello, Idaho 
[ f.- ] U. S. Mail/Postage Prepaid 
[ ] Hand Delivery 
[ ] Overnight Mail 
[ ] Facsimile (208-524-3391) [ Y- ] Email Q:1athan@pmholaw.com) 
[ X ] U.S. Mail/Postage Prepaid 
[ J Hand Delivery 
[ J Overnight Mail 
[ J Facsimile (208) 232-6109 [ X J Email rcb(titracinelaw.net 
[ X ] U.S. Mail/P.ostage Prepaid 
[ ] Hand Delivery 
[ J Overnight Mail 
[ J Facsimile (208) 945-2780 
[ ] 
\_.-, \J u 
NORTHERN TITLE'S MOTION TO VACATE OUTSTANDING JlJDGMEI\'TS 
Case No. CV-09-183 
Page3 
11 
F:-om:N+T 2085243391 To:120 ~52780 
l .. ttomcys for Plaintiff, Steven Cummings 
IN THE DISTRICT COURT OF SIXTH ,TIJDICIAL DISTRICT OF 
STATE OF IDAHO, IN A~l) FOR TITTc COUNTY OF REARLAiffi 
STFVRN R. CUMM1NGS, an individual 
residing in Utah, 
vs. 
Plaintiff, 
L. STEPHENS, an 
in. Providon.cc, Utah; 
COMPA.'I\JY IDAHO, 1'1\JC., an 
corporation; JOI-IN' 
Defendants. 
(Cummings), 
Title Cor.:1pany oficli:tho, 
Outstanding Judgrnents Against Northern Title." 
Case No.: CV-09-183 
hereby 
Rule 60(0) Motion to 
motion was nearly 
to 
Supreme Court fully decided the matters of this case. thrtber note, this motion was 
months was 
2015. on 
5. 
From:N+T PWd+O 2085243391 
court costs. 
§ 
condilions: 
Id. 
mistake, inadvertence, surprise., or excusable newly discovered evidence 
which by due diligence could not have been discovered in time to move for a new trial 
under Rule 59(b); (3) fraud (whether heretofore denominated intrinsic or extrinsic), 
misrepresentation, or other misconduct of an adverse party; ( 4) the judgment is void; (5) 
the judgment has been satisfied, released, or discharged, or a prior judgment upon which 
it is based has been reversed or otherwise vacated, or it is no longer equitable that the 
judgment should have prospective application; or ( 6) any othe: reason justifying rdief 
from the operation of the judgment. 
The moving party has the burden demonstrating good cause for relief under a Ra1e 
motion. Lowe,~ Lynn, 103 Idaho 259, 263, 646 P.2d 1 App. 1982); Thomas 
V. Idaho 711, p 11 1190 App. N ' T''! ,, ortnem '-me pmv1Ges 
no such "good cause" any aforementioned conditions in lnjhct 
it 't state any reason under rule for its motion. It does not 
reason it should allowed to re-open this case. It not justification 
CH' reason why t.1-ie issues ,:aised in 60(b) motion were not or addressed in its 
10, or at the January 2, hearing matter at 
this 
no excuse whatsoever for its failure to properly and the on. 
Comi: should 2Jlow matter to remain m1d or s 
Court allows Cummtngs reserves to 

Frorn:N+T 2DB5243391 5278C 
2015, I served a true 
foregoing document on the persons below by first class mail, 
thereon, or by causing the same 1o delivered accordance wifo S(b ), 
Persons Served; 
Randall Budge, Esq. 
P~CIN"B OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, Idaho 83204-1391 
F.AX: (208) 232-6109 
EMAIL: rcb@raoinelaw.net 
Brad Be,amson, Esq. 
BEARNSON & CALDWELL 
3 99 N. Main Street, Ste. 
Logan, Utah 84321 
FAX: (435) 752-6301 
E:tvi.AIL: bbearnson@bearnsonlaw.com 
Honorable David Nye 
624 Center, Room 303 
Poczitello, Idaho &3201 
EM.liTL: amyw@bannockcounty.us 
bktlwd of Service: . 
( ) m~il ( ) hand 1rax ( ' ., J ema11 
A ttornrys for Roger L. Stephens 
( ) mail ( ) hand 0x ( ) email 
Atlornrysfor Northern Title Company 
Nathan M. Olsen 
-, . DISTfUGT COURT 
SIXTH JUDICIAL O!STRiCT 
BEAR LAKE COUNTY. WAHO 
,- ,, '.' 
STEVEN CUMMINGS, an individual residing ) 
Utah, ) 
Plaintiff, 
vs. 
ROGER L. STEPHENS, an individual residing 
Providence, Utah; NORTHERN TITLE CO. OF 
IDAHO, INC, an Idaho Corporation; JOHN 
DOES, I-X. 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV-2009-000183 
POST-JUDGMENT ORDER 
VACATING PRIOR 
JUDGMENTS IN FAVOR OF 
STEVEN CUMMINGS 
AGAINST NORTHE&~ TITLE 
Idaho, Inc. filed a Motion to 
motion was based upon IRCP 60(b) and to 
5, 2015, Northern 
Outstanding fodgments against Northern Title. 
have the Court vacate ( l) the Second Amended Judgment, dated August 6, 20 J entered in 
of Stephen in the amount on and 
Fees, dated April l 2, 2013 1, in the amount of $112,448.09. Apparently, those two judgments have 
been recorded. 
has an 
that the motion is untimely in that this matter is completed and the motion was four 
months Northern Title filed its "Motion to Reopen Proceedings". motion is not 
IRCP 60(b) is a post-judgment designed to and decided case is 
Northern Title's motion states that this Jua12:mem on Fees dated 20 
Idal10 shows it was filed and issued on 12, 2013. 
( 
the 
Second Judgment, dated 6, 20]4, 
Judgment on Costs and Fees:, dated April 13,2013, are vacated and have no more effect. 
February l,9, 20 l 5Febrnary 20, 15 
~-DAVID C. NYE 
District Judge 
ATTORNEY(S) I PERSON(S) 
Nathan M. Olsen 
Petersen Moss Hall & Olsen 
485 "E" Street 
Idaho Falls, ID 83402 
Mail 
Randall C. Budge U.S. Mail 
RACil\TE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 
Pocatello, ID 83204-1391 
Brad Bearnson 
BEL\.RNSON & PECK 
399 N. Main Street, Ste 300 
Logan, UT 84321 
·ndJ-t 
Clerk df t.rie Court 
Mail 
,-;/ r\ -~ 
By t'f- cf JJJAJ.a~ 
Deputy Clerk~ 
7 
( 
DISTRICT COURT 
STATE OF IN A,_"f\1) FOR THE COUNTY OF BEAR LAKE 
B. ClTMM]NGS, an 
residing in Utah, 
vs. 
an 
residing in Providence, Utah; 
No.: CV-09-183 
on. 
a 
paragraph 1 above is 
3. preli,_'lllilary statement on appeal 
assert the appeal are as follows: 
A. Did err in assuming jurisdiction to make a 
that Respondent was the prevailing party and as such reversing its prior judgment awarding 
Appellant attorney fees and deciding to award Respondent its attorney fees? 
If the District Court did properly jurisdiction to 
should it have also addressed other case? 
4. Has a.n or any port-Jon 
5. ls a reporter's a TRANSCRIPT, 
held on Janua.5 2, 15. 
6. The Appellant 
"Memora.,.dum in Support 
on as as 
Respondent respectively on 
20, 15 not appear on 
documents to 
to 
,., I 
k I 
ill 
OT C OF 
on 
A). 
p L 
a 
a 
( 
of Appeal has been served on each 
at the 
Stephanie Morse 
Judge Nye's Court Reporter 
. Box Inkom, ID 83245 
set out 
B. That the clerk of the district colLrt has been paid the estimated fee 
of the reporter's trai.1script; 
C. preparation clerk's record has 
D. appellate filing fee has been paid; and 
has made upon parties to 
day March, 
N atTu.Jmv M. 0 lsen 
Attorney the Appellant 
0 F 
pursuant 
persons listed below 
Brad Beam.son, Esq. 
BEARNSON & CK,Dv\TELL 
399 N. 11ain Street, Ste. 
Logan, Utah 84321 
FAX: (435) 752-6301 
same to 
EWlAIL: bbeaxnson@beamsonlaw.com 
Honorable David C. Nye 
624 Center, Rm. 303 
Pocatello, Idaho 83201 
EM,\J:L: amyw@bannockcounty.us 
l~t)/\> C ( "{ c' :> / ,- I 1::-
/3 W?(, (- G- ]>A,l~ 1 
· u, 9a,x: ; 
&LLD 
\ 
/ 
( ) ( ) fax ( ) 
Attorneys for Northern Title Company 
NathaA M. Olsen 
l 
~ ~ 
4/ OTICE 0 
Idaho Repository - Case Page 
.L 
Appeaied To The 
· L4 • 
Beam son, Brad H for Northern Title 
Receipt number: 0000679 Dated: 13 Amount: $109.00 
(Com:::iination) For: Northern Title of Idaho 1 Inc 
Filing: Technology Cost - CC Paid Beamson, Brad H (attorney for 
1 "< Northern Title Company of Idaho1 Receipt numbe:-: 0000679 Dated: 
~~ 3/26/2013 Amount: $3.00 (Combination) For: Northern Title 
of Idaho, Inc (defendant) 
03/26/2013 Northern Title Company of Idaho[ Inc's Notice of Cross Appeal 
13 Bond Posted - Cash (Receipt 680 Dated 3/26/2013 for 1 
04/04/2013 Decision on Costs and Fees 
0410412013 Civil Disp:sition entered for: Nort~ern _1}tle .. Com_pany o: Ida~h.01 Incl Defendanc; Cummings, S:even 1 P,a1nt1ff. F111ng aate: 4;4/2ul3 
0410412013 Civil Disposition entered for: Stephens, Roger L, Defendant; Cummings1 
· ~ Steven, Plaintiff. Filing date: 
04/12/2013 Final Judgment on Costs and Fees 
04/25/2013 Northern Title Company of Idaho1 Inc.'s Amended Notice of Cross Appeal 
05/14/2013 Notice of Amended Appeal 
05/28/2013 Bond Pos'.::ed - Cash (Receipt 1248 Dated 5/28/2013 for 906.30) 
05/31/2013 Stipuiated Notice of Lodging 
06/03/2013 Bond Posted - Cash (Receipt 1333 Dated 13 for 1 
0710212013 Northern Title Company of Idaho, Inc's Request for .4dditions to the Clerk's Record 
13 Notice Of Hearing Oral 
13 Hea,ing Scheduled (Motion Admission to the Cierk's Record 
13 01 :30 PM) for 
'1 •' I hi Ob' •· +- N rt' -·;..1 C I T .! ' I ' n • 13 "ouce o, "o Jee.ion ,o o Lhern 11c e ompany o, .uano, nc s r,equesc 
- for Additions to the Clerk's Record 
1 "< Order Granting Northern Title Company of 
--' Additions to the Cleri<'s Record 
for 
,:: 12013 Hearing result for Motion scheduled on 07/-:.. 01:30 PM: 
~i Vacated Request for Admission to the Clerk's Record 
13 Bond Posted for Transcript (Receipt 1869 Dated 
13 Bond Converted 151 
number 140 dated 
13 for 481 
13 amou 
, "< Bond Converted (Transaction number ~Al dated 9/3/2013 amount 
1..., 1 112 3n) 
... ,.... • ,,..J 
00r- 12013 Bond Converted number 142 dated 13 amou (L. U.:5, 4 100.00) 
, ~ Bond Converted (Transaction number 143 dated 
u 906.30) 
1, Bond Converted number 144 dated 
- 481.75) 
1 "' Civil entered 
- · Defendant; Stephens, 
14 Second Amended Final 
14 2014 ion No. 95 
014 Petition for 
13 amount 
13 amount 
idaho Repository - Case Page 
1 14 Hearing Scheduied 15 O 1 :30 PM) Northern Title
1s 
~ · Renewed Motion for Attorney1s Fees and Costs 
14 Notice Of Hearing 
14 Order Awarding Costs and Attorney Fees 
14 Motion to Join Defendant Northern Title 1s Motion to Re-Open Proceedings 
Memorandum in Support of Plaintiffs Motion to Strike Defendant 
12119120 • 4 Northern Title's "Motion to Reopen Proceedings & Northern Title Co of 1 Idaho1 Inc's Renewed Motion for .Attorney's Fees and Costs" for Lack of 
Jurisdiction · 
Motion to Strike Defendant Northern Title's "Motion to Reopen 
12119 .2014 Proceedings & Northern Title Co of Idaho, Inc's Renewed Motion for 1 Attorney's Fees and Costs" 
12/19/2014 Notice Of Hearing 
12/19/2014 Hearing Scheduled (Motion 01;02;201:;; 01:30 PM) 
12 ,1912014 M.otion to S:rike Defendant ?..ager L. Stephens' "Motion to Join Defendant 
-
1 1 
- Northern Title's Motion to Re-Open Proceedings" 
Reply In Support of Plaintiffs Motion to Strike Defendant Northern Title's 
12/3:!../2014 "Motion to Reopen Proceedings & Northern Title Company of Idaho, Inc's 
Renewed Motion for Attorney1s Fees and Costs" For Lack of Jurisdiction 
14 Stipulation To Amend Final Judgment On Costs and Fees 
Court Minutes type: Northern Title's Renewed Motion for Fees 
110212015 Hearing date: 15 Time: 1:30 pm Courtroom: Court reporter: 
-
1 Stephanie Davis Minutes Clerk: Karen Volbrecht Nu.'Tlber: Nathan M. 
Olsen Brad H. Bearnson Randall C. 
O 15 Amended Final on Costs and Fees 
01/02/2015 Minute Entry and Order 
Hearing result for Motion schedc1led on 0 
0 15 Court Held Court Reporter: Rodney 
Pages for chis hearing estimated: 
15 01:30 PM: District 
Number of 
Hearing result for Motion scheduled on O 15 1 :30 PM: Motion 
0 15 Granted Northern Title's Renewed Motion for Attorney's Fees and Costs 
0 
0 
Motion to Join Def Northern Title's Motion to Proceedings 
. _ Amended Final Judgment on Costs and Fees as Between Cummings and 
D Northern Title 
1 5 2nd Amended Final Judgment on Costs and Fees as Between Cu 
- and Northern Title 
r,, 1081201 :::: Civil Disposition entered for: Roger L, Northern 
V-
1 
-~ Title Company of Idaho, Inc1 Defendan:. Filing date: 1/8/2015 
0 , 127 ,20 • c; Third Amended Final 
"-, 
1 L and Northern Title 
on Costs and Fees as Between Cc1 
Miscellaneous Payment: For Certifying The Same Additional Fee For 
0 15 Certificate And Seal Paid by: Cum Steven Receipt number: 
0000208 Dated: 2/3/2015 Amoc1nt: .00 (Credit 
Miscellaneous Technology Cost - CC Paid Cummings, 
G .1.5 Steven Receipt number: 0000208 Dated: 15 Amount: $3.00 
Inc's Mo'.:ion to Vacate all 
) 
) 
) 
) 
) 
®d ) 
NORTIIERN TITLE COivfP ANY OF IDAHO, INC., ) 
ar1 Idaho Corporation; ) 
Defend®t/Respondent ) 
I, C.fr...1JY GAR"l\TER, Clerk of the District Court of the Sixth Judicial District of the State Idaho, in 
for the County of Bear Lake, do hereby certify that the follmving is a list of the exhibits, offered or admitted 
which have been lodged with the Supreme Court or retained as indicated: 
I have hereunto set said Court 
15. 
Clerk of the District Court 
CERTIFICATE OF EXHIBITS 
IN 
VS. 
ROGER L. STEPHENS, an individual 
residing Providence, Utah; 
Defendant, 
and 
NORTHEfu"l\J TITLE COI\1P ANY INC., 
an Idaho Corporation; 
Defendant/Respondent. 
) 
) 
) Supreme Court No. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
I, CINDY GARJ'{ER, of the District Court of the Sixth Judicial District State Idaho, 
in and for the County of Bear Lake, hereby certify that the foregoing Clerk's Record in the above entitled 
cause was compiled and bound under my direction and contains true and correct copies of pleadings, 
and papers designated to be included under IAR, the Notice Appeal, any of 
Cross-Appeal, and any additional documents requested to included. 
I further certify x-rays, charts and pictures offered or admitted as 
above entitled cause, if any, be duly lodged with the Clerk the Supreme Court 
and the Clerk's Record, as required by Rule 31 Idaho Appellate 
WITJ\"ESS I have hereunto set my hand and affixed seal of 
of June, 2015. 
CINDY GARNER, 
of the 
CERTIFICATE OF CLER..~ 
an 
Plaintiffl Appellant, 
vs. 
) 
) 
) 
) 
ROGER STEPHENS, an individual 
) CERTIFICATE OF SER\lJCE 
) 
residing Providence, Utah; 
Defendai.1t, 
and 
NORTHER_N TI1LE COMP ANY OF IDAHO, INC., 
an Idaho Corporation; 
Defendant/Respondent. 
) 
) 
) 
) 
) 
) 
I, KAREN VOLBRECHT, Deputy Clerk of the District Court of the Sixth Judicial District 
the State of Idaho, in and for the County Bear Lake, do hereby certify that I have personally 
served or mailed, by United States Mail, postage prepaid, one copy of the Clerk1s Record and any 
Reporter's Transcript to each of the parties or their Attorney of Record as follows: 
M. ~~-~~" 
Peterson !,1oss Hall & Olsen 
485 Street 
Idaho Falls, ID 83402 
Attorney for Steven Curnn1ings, 
Plaintiffl Appellant, 
INW1TNESS 
of June, 2015. 
CERTIFICATE OF SERVICE 
H.BEA.RNSON 
Beamson & Caldwell, 
399 North Main, 
Logan, UT 84321 
Attorney for Northern 
Defendant/Respondent 
I have hereunto set my hand 
Idab.o, 
